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Happy Valley Telephone Co. 
Anderson, California C~g Original 

RULE NO. 21 

Cal P.U.C. Sheet No 185 -T 

LEGAL REQUIREMENTS FOR REFUSAL OR DISCONTINUANCE OF SERVICE 

California Public Utilities Commission's Decision NO.9ll88 in Case No. 4930, (T) 
requires that each communications utility, operating under the jurisdiction 
of the Commission, include the provisions of the rule set forth in Appendix 
"B" of that decision as a part of the rules in the utility's tariff schedules.(T) 
Accordingly. Appendix "B" of Decision No. 91133. Case No. 4930, is quoted (T). 
herein: 

"APPENDIX" 'B'· 

"1. Any COIIIJII\1nications utility operating under the jurisdiction of this 
Commission shall refuse service to a new applicant, and shall dis
connect existing service to a subscriber. upon receipt from any au
thorized official of a law enforcement agency of a writing. signed by 
a magistrate, as defined by Penal Code Sections 807 and 808, finding 
that probable cause exists to believe that the use made or to be made 
of the service is prohibited by law, or that the service is being or 
is to be used as an instrumentality,· directly or indirectly, to violate 

(T) 

or to assist in the violation of the law. Included in the magistrate's (C) 
writing shall be a finding that there is probable cause to believe not 
only that the subject telephone facilities have been or are to be used 
in the commission or facilitation of illegal acts, but that the cha-
racter of such acts is such that, absent immediate and summary action 
10 the premises, significant dangers to public health, safety, or welfare 
will result. (C) 

"2. Any person aggrieved by any action taken or threatened to be ,taken 
pursuant to this rule shall have the right to file a complaint with 
the Commission and may include therein a request for interim relief. 
The Commission shall schedule a public hearing on the comp'laint to (C) 
be held within 20 calendar days of the filing of the complaint. The (C) 
remedy provided by this rule shall be exclusive. No other action at 
law or in equity shall accrue against any communications utility 
because of, or as a result of, any matter or thing done or threatened 
to be done pursuant to the provisions of this rule. 

"3. If cOlllllluoications facilities have been physically disconnected by law 
enforcement officials at the premises where located, without central 
office disconnection, and if there is not presented to the communica
tions utility the written finding of a magistrate, as specified in 
paragraph 1 of this rule, then upon written request of tbe subscriber 
the communications utility shall promptly restore such service. 
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LEGAL REQUIREXESTS FOR REFUSAL OR DISCONTINUANCE OF SERVICE - Continued 

"4. Any concerned law enforcemen~ agency shall have the right to COlZllllission (L) 
notice of any hearing held by the Commission pursuant to paragraph 2 of 
~his rule. and shall have ~he right to participate therein. including the 
right to present evidence and argument and to present and cross-examine 
witnesses. Such law enforcement agency shall be entitled to receive copies 
of all notices and orders issued in such proceeding and shall have both 
(1) the burden of prov1ng that the use made or to be made of the service (L) 
is prohibited by law. or that the service is being or 1s to be used as an 
instrumentality. directly or indirectly. to violate or to assist in the 
violation of the law and ~hat the character of such acts is such that. (C) 
absent immediate and summary action in the premises. si~nificant dangers I 
to public health. safety, or welfare will result, and (2) the burden of (C) 
persuading the Commission that the service should be refused or should 
not be restored. 

"5. The utility, immediately upon refusal or disconnection of service in ac
cordance with paragraph 1 of this rule, shall notify the applicant or 
subscriber in writing that such refusal or disconnection has been made 
pursuant to a request by a law enforcement agency. naming the agency. and 
shall include with said notice a copy of this rule together with a state
ment that the applicant or subscriber may request information and as
sistance from the Commission at its San Francisco or Los Angeles office 
concerning any provision of this rule. 

"6. At the expiration of fifteen days after refusal or disconnection of 
service pursuant to paragraph I of this rule, the utility, upon written 
request of the applicant or subscriber, shall provide or restore such 
service unless the law enforcement agency concerned shall have notified 
the utility in writing of its objection to such provision or restoration 
of service, in which event service may be provided or restored only in 
a complaint proceeding pursuant to paragraph 2 of this rule. At the time 
of giving any such notice of objection, the law enforcement agency shall 
mail or deliver a copy thereof to the applicant or subscriber. Nothing 
in this paragraph shall be construed to preclude the granting of interim 
relief in a proceeding initiated pursuant to paragraph 2 of this rule. 

"7. Each cOlltract for communications service, by operation of law, shall be 
deemed i.:o contain the provisions of this rule. Such provisions shall 
be deemed to be a part of any applications for communications service. 
Applicants for service shall be deemed to have conspnted to the pro
visions of this rule as a considerations for the furnishing of such 
service. 

"8. The term 'person', as used herein, includes a subscriber to communica
tions service, an applicant for such service, a corporation, a company, 
a copartnership, an association, a political subdivision, a public of
ficer, a governmental agency, and an individual. 
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Rule No. 21 

LEGAL REQUIREMENTS FOR REFUSAL OR DISCONTINUANCE OF SERVICE 
(Continued) 

9. The term "communications utility", as used herein, includes a "telephone corporation" and a 
"telegraph corporation", as defined in Division 1 of the California Public Utilities Code. 

For the information of our customers, the address of the Commission's office is as follows: 

California Public Utilities Commission 
Consumer Affairs Branch 

505 Van Ness Ave., Room 2003 
San Francisco, CA 94102 

Internet: http://www.cpuc.ca.gov/com plaintsl 

Phone: 1-800-649-7570 (8:30 AM to 4:30 PM, Monday through Friday) 

If you have limitations hearing and speaking, dial 711 for the California Relay Service or the 
following numbers to be routed to the California Relay Service Provider. 

Type of Call 

TYYNCO/HCO to Voice 
Voice to TTYNCO/HCO 
From or to 
Speech-to-Speech 

(To be inserted by ulilily) 

Advice Letter No.: 372A 

Decision No.: 

Toll-free 800 Number 

English 1-800-735-2929/Spanish 1-800-855-3000 
English 1-800-735-2922/Spanish 1-800-855-3000 

English & Spanish 1-800-854-7784 
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